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MARINE ENVIRONMENT IN THE ROMANIAN LEGISLATION
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ABSTRACT

In the overall context of sustainable developmshipping is a very powerful and positive force, ingka major
contribution to global trade and prosperity in aywhat has only a relatively small negative impantthe global
environment. Prevention, reduction and control afrime pollution caused or is linked to the actestiof the internal
waters, the territorial sea, the exclusive econoroice and the atmosphere above shall be carriethadcordance
with the Romanian legislation and Conventions ticwiRomania is a party.
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1. INTRODUCTION Measures taken under the provisions of this chapter
apply and those measures necessary to protect and
By marine pollution means the introduction by any preserve rare or fragile ecosystems as well asivimg
person or entity, directly or indirectly, of substas or environment of the species and marine organisms&ho
energy into the marine environment when it has aym numbers are declining, threatened or endangered. Is
have deleterious effects such as harm to livingueses, prohibited under the laws in force, pollution ofyatnd
marine living resources, hazards to human health,of internal waters, territorial sea and exclusicere®mic
hindrance to marine activities, including fishingda  zone and the atmosphere above it, by any manner or
other legitimate uses of the sea, impairment ofityuaf means, such as dumping, throwing, sinking or releds
sea water in terms of its of use and degradatioitsof the vessel or other floating plants, submergedxedfon
recreational values. Competent Romanian authosigés the aircraft and the sources located on the shére o
standards and take action to protect and presémwe t substances or non-degradable waste, toxic, radieact
marine environment and the prevention, reductiod an oil and other harmful substances harmful or haasdo
control of marine pollution in relation to maintaig the human health or to the flora and fauna of the sea,
safety of navigation and protection of the region other residues or materials can cause damage Ramani
concerned and ensure compliance and enforcement ishore or create barriers to legitimate use of tbe. s
ports in internal waters, territorial sea and esitle Where there is evidence that a vessel used for

economic zone of Romania. commercial purposes, which lies in the internalesst
Measures taken to prevent pollution of the marine territorial sea or exclusive economic zone of Roiaam
environment include the following limitation: Romanian legislation violated international rules the

a) release of toxic, harmful or noxious substances,prevention, reduction and control pollution of tharine
especially degraded from land-based sources, from o environment by dumping or discharge of wastes @r no
through the atmosphere or atmosphere by immersion ; degradable substances, toxic, radioactive, oil atier

b) pollution from vessels, in particular measures f harmful substances harmful or hazardous to human
preventing accidents and to cope with emergencieshealth or the flora and fauna of the sea, whichehav

ensuring the safety of operations at sea, to ptesjlts, occurred or may occur, pollution risks and damage t
whether intentional or not, and to regulate theigfes  shoreline Romanian or Romanian state interestspr a
construction, equipment and resources of its interior maritime waters, terigbsea or
operation of ships and composition/structure affdct exclusive economic zone, the competent Romanian
their staff authorities have the right to legal action in cartimn

c) pollution from installations and devices used in with the breach, the under Romanian law, and order,
exploration or exploitation of natural resourcestioé subject to international law and whether the evigen
seabed and its subsoil, in particular measures forwarrants, detention. If a foreign vessel used for
preventing accidents and to cope with emergencies,commercial purposes is a Romanian port or at an
ensuring the safety of operations at sea and réiggla offshore terminal, Romanian competent authorities/ m
the design, construction, equipment and operatibn o initiate legal proceedings in connection with amgdzch
these facilities and devices and composition/stinect made by the ship and if the ship is in the intemmalers,
affected their staff ; territorial sea, the contiguous zone and the ekraus
d) pollution from other installations and devices economic zone of Romania, can be tracked and esgtain
operating in the marine environment, applying measu in accordance with the law.
to prevent accidents and to cope with emergencies, If the internal waters, territorial sea or exclusiv
ensuring the safety of operations at sea, and atggl economic zone of Romania is a collision of ships,
the design, construction, equipment and operatibn o stranding or other maritime emergency and actions
such plant and equipment and composition/structurerelated to such an event may have harmful conseggen
affected their staff. for the environment and marine fauna as well asrivatl
waters, territorial sea, exclusive economic zoneher
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Romanian coast, the competent Romanian authoaitees
entitled to take the necessary steps, corresporiditige
actual loss or the threat they represent in oralg@ratect
from pollution or threat of pollution, and to ensuhat
these measures beyond the territorial sea .

The sinking of waste in the territorial sea, exislas
economic zone or continental shelf Romania Romasia
defined in art . 76 of the UN Convention on the Lafv
the Sea, can not take place without the prior esgre
consent of the competent Romanian authorities.

They have the right to authorize, regulate and
control the dive, after duly considered the mattéh
other States for which this can dive due to their
geographical situation, to cause, damage by potiutd
them and their environment.

2. POLLUTION PREVENTION. METHOD OF
IMPLEMENTATION

Prevent, limit and control the negative effects of
human activities on the environment have imposed
specific development of administrative techniques a
classic new ones (special), headed by a system o
permits, approvals and authorizations, to deterntiirge
extent to which pollution is allowed or prohibited.

This requires the establishment of restrictions,
different in nature and content, and to establish
conditions for the activities with possible negativ
impact on the environment, corresponding impliazgio
for the exercise of certain fundamental rights, t®d
property rights, free enterprise or the right t@ uke
common goods (water, air, etc.), on behalf of ddéarg
public interest environmental and basic human rigtd
healthy environment. States shall take, individualt
jointly as appropriate, all measures which are seaey
to prevent, reduce and control pollution of the imar
environment, whatever its source.

c) pollution from installations and devices used in
exploration or exploitation of natural resourcestioé¢
seabed and subsoil, in particular measures foreptag
accidents and to cope with emergencies, ensuriag th
safety of operations at sea and regulating thegdesi
construction, equipment and operation of thesditiasi
and devices and their component affected staff ;

d) pollution from other installations and devices
operating in the marine environment, in particular
measures for preventing accidents and to cope with
emergencies, ensuring the safety of operationseat s
and regulating the design, construction, equipnaardt
operation of these facilities and devices and their
component affected staff.

When taking measures to prevent, reduce and
control pollution of the marine environment, Stasesl!
refrain from unjustifiable interference with acties
carried out by other States in the exercise ofr thights
and obligations in accordance with the provisions
convention.

Measure taken under this part include measures
necessary to protect and preserve rare or fragile
Bcosystems as well as the living environment of
declining species and marine organisms, threatemed
endangered .

When taking measures to prevent, reduce and
control pollution of the marine environment, Stasesl!
act so as not to transfer, directly or indirectlgmage or
hazards from one area to another and not one tfpe o
pollution into another.

States shall take all measures necessary to prevent
reduce and control pollution of the marine enviremm
resulting from the use of techniques within their
jurisdiction or under their control, or the intradion,
intentionally or accidentally, in a marine areaatién or
new species which may cause significant and harmful
changes to it. Each Party shall require that seigiled

They will use for this purpose, means best adaptedto fly its flag to possess on board an emergenay for

for disposal, according to their means, and shall
endeavor to harmonize their policies in this cotioac

combating oil pollution, as required and to thisl ¢éhe
provisions adopted by the Organization in accordanc

States shall take all measures necessary to ensureith them.

that activities under their jurisdiction or unddreir
control to be conducted in such a way as not tseau
damage by pollution to other States and their
environment, such as pollution from incidents or
activities under their jurisdiction or control dotrextend
beyond the areas where they exercise sovereigtsrigh
accordance with the Convention.

Action is all sources of marine pollution.

They include, in particular, measures that tend to
limit as much as possible:
a) release of toxic, harmful or noxious, especialbn-

degradable substances originating from land basedaccordance with procedures

sources, from or through the atmosphere atmospirere
immersion;

b) pollution from vessels, in particular measures f
preventing accidents and to cope with emergencies
ensuring the safety of operations at sea, to ptesfalts,
whether intentional or not, and regulating the gesi
construction, equipment and operation of shipsthed
component affected staff ;
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A vessel must have on board an emergency plan to
combat oil pollution under subparagraph a) is sutbjgs
long as it is in a port or terminal in the sea untte
jurisdiction of a Party, control officers duly aotived
by that Party for this purpose according to thecficas
set out in existing international agreements oionat
law.

Each Party shall require that operators of offshore
units under its jurisdiction possess plans for catinig
oil pollution, to be coordinated with the natiorsgistem
established in accordance with art. 6, and approned
established by the
competent national authority.

Each Party shall require that authorities or omesat
in the service of these sea ports and oil handtiegns ,

within its jurisdiction, as appropriate, to possgdans

for combating pollution by oil or similar arrangentg,

to be coordinated with the national, and approved i
accordance with procedures established by the
competent national authority.



Constanta Maritime University Annals

Year XV, Vol.21

3. RESPONSIBILITIES OF THE MASTER AND
OFFICERS ON BOARD TO PROTECT THE
MARINE ENVIRONMENT

According to the Minister of Public Works,

Transport and house no. 1730/2001 on the apprdval o

incident reporting in involving ships carrying dangus
goods, substances harmful and/or marine pollutants:

The details are not immediately available to be sen
in a supplementary report.

In the case involving harmful substances and/or
marine pollutants, additional report must follow
immediately or as soon as possible after the Inigjport.

The additional report must include information that
is essential for the protection of the marine esvinent,
according to the incident. Such information shadlliide

Captains of ships carrying dangerous goods,the letter. P, Q, R, S and X, has as provided dtice 2
harmful substances or marine pollutants in packagedof the Annex to this order.

form in Bulk or involved in an incident in watersder

The probability of a discharge resulting from

the jurisdiction of Romania or Romanian ports and damage to the ship or its equipment as a reasoral@

masters of ships flying the Romanian flag, involved
incident outside the waters under the jurisdiction
outside Romania Romanian ports are required toewrit

a report.
In order to determine whether there is such a
probability, and if it is necessary to report, t® faken

and report compliance with the requirements of this into account, among others, the following factors:

order.

1. Nature damage, deterioration or malfunctiontops,

The reports provided for must be submitted as installations or equipment;

follows:
1.If an incident occurs in waters under the judgdin of

Romania, the master involved you must immediately

notify the operator of communications service call,
danger and rescue by the coast radio stationast ;e
of the frequencies assigned call communicationsgéeia
and rescue of 500 KHz, 2182 KHz or 156.800 MHz.

2. If an incident involving a ship flying the Ronian
flag outside waters under Romanian jurisdictiore th

2. Sea state and weather conditions and traffisitdem
the area at the time and place of the incident.

The master of the ship shall report at least the
following cases:
1. Damaging, deterioration or damage affecting the
ship's safe, produced as a result of incidents @sch
collision, aground, fire, explosion, structural dage,
flooding, cargo shifting; and
2. Failure of plant or equipment which results in

report should be made to the nearest coastal Statémpaired vessel navigation safety, produced asualtref

through appropriate coast radio station. If theidant
affects the safety of navigation, the report wik b
preceded by a call of danger, and if the inciddfacts
the safety of the ship or persons, to an emergeaity

3. If the vessel is in the vicinity of coastal raditations
medium frequency (MF) and very high frequency
(VHF), the report must be done to the nearest abast
radio station High Frequency ( HF) or maritime Bige
communications system

4. If the vessel is in or near an area that wesbéished a
system for reporting by ships, the report must g $0
the designated body responsible for the operatidhat
system.

incidents such as failure of the steering system,
propulsion plant, the power generation system fietec
generator), naval means essential shipping insaranc

If a vessel is engaged or both are required to be
engaged in an operation to provide assistancesuuee
of a vessel involved in an incident referred taam I,
paragraph. 1 lit. a) or b) of Protocol | of MARPOL
73/78, the master shall report without delay saving
features action taken or planned.

The report should include letters. A, B, C (and, D)
E,F,LLM,N,P,Q,R,S, T,Uand X.

Saving master must ensure that the coastal State is
informed of the action's rescue. Failure to compith

5. Reporting format and reporting procedures mustthis order by masters Romanian maritime flag isoact
comply with the requirements of section 2 of the indiscipline and sanctioned in accordance withlde

"standard reporting format and procedures" of theex
to this order.
5. Addition to reports made according to item 1ewh

Failure to comply with this order by masters of
ships flying the flag of another State, in the waitender
the jurisdiction of Romania, determined by portteays

the incident occurs in the handling of hydrocarbons will be naotified to the NRA authority that issuedtpnt

terminal, the terminal operator also needs to tethar
incident:

a) as soon as possible and using the most rapidsiea
the Harbor Master in whose area of activity is teah

b) if possible, in accordance with the provisions o
section 2 of the Annex to this order.

For communication coastal radio station reports do

not charge fees.

The reports should contain specific information
included in section 3 "Detailed reporting requiremsg
Annex to this order. In drawing up reports will usems

and concepts specific requirements of the IMDG Code

IBC Code and IGC Code INF Code.

that command and authority which granted the right
fly its flag ship involved. In particularly seriousases,
the competent Romanian authorites may, as a
complementary, seizure of ships, installations, rgea
apparatus and other items from the offender, in
committing the offense used.

Property acquired by committing the offense shall
be confiscated. Penalties also apply to legal mstso

No contravention facts provided, if committed in
order to ensure safety of navigation or ship oirgalife
times in order to avoid damage to the ship or cargo

Offences and penalties shall be established in
accordance with the regulations for staff supeovisand

The provisions of the Annex to this Order shall not control of the navigation of the Ministry of Public

apply messages danger referred to in regulatior2\of
SOLAS.
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authorized by the Minister of National Defence, idtar



Constanta Maritime University Annals

Year XV, Vol.21

of Interior, Minister of Water and environmental
protection, the Minister of Agriculture, food and
Forestry and the Minister of Health and others
specifically authorized by law. Fines for offensest

exempt the offender from the obligation to pay

And it even more today as environmental pollution
negatively affects the economic and social activity
around.

Therefore, it is necessary scientific research and
thorough knowledge of each legal institutions, ulihg

compensation for the damage caused by land, ilternathe concept of ecological damage, which makes ateur

waters, territorial sea and exclusive economic zohe
Romania, according to Romanian law.

Fines imposed on individuals or legal entities khal
be paid in convertible currency by converting firefs
USD currency at the official exchange rate fromtihee
of committing the offense.

Against the contravention report may be submitted
within 15 days of notification, the Department oaivhe
and river to Court Constanta.

The offenses are applicable Government Ordinance

no. 2/2001 on the legal regime of contraventions.

4. CONCLUSIONS
Shipping — which transports 90 per cent of global
trade — is, statistically, the least environmemtall

damaging mode of transport, when its productiveieal
is taken into consideration. The vast quantity odimgy
required to make the world’s daily bread, for exéamp
could not be transported any other way than by.ship
Moreover, set against land-based industry, shipsna
comparatively minor contributor, overall, to marine
pollution from human activities.

IMO'’s original mandate was principally concerned
with maritime safety. However, as the custodiarthef
1954 OILPOL Convention, the Organization, soonrafte
it began functioning in 1959, assumed responsjbitit
pollution issues and subsequently has, over maaysye
adopted a wide range of measures to prevent artdoton
pollution caused by ships and to mitigate the ¢$fexdf

and fast compensation of environmental damage dause
by pollution.

In  the right environment for expressing
environmental damage caused by pollution, sometimes
uses the phrase ‘“environmental damage" or
"environmental damage", which includes both suffere
pollution damage to the natural environment, ad a®l
those incurred by the person or property other tihan
natural environment.

In the event of acts for which Romanian law
provides for the arrest or detention of its forergaster,
the competent Romanian authorities will immediately
notify consular or diplomatic mission of the flagat®
measures taken.

Detained ship and crew will be released as soon as
the appropriate bail, according to the legal retiuas in
force.

Bail will be set at USD and will be paid in
convertible currency by converting the sum of USD
currency at the official exchange rate at the tiofe
committing the offense.

Bodies of the Ministry of National Defense and the
Ministry of Interior will enforce the law and withssist
other State institutions to the application of cber
measures against foreign ships in the territoa and
the exclusive economic zone of Romania, under the
present law.

Environmental goals and improving environmental
conditions can only be achieved within the actual
process of social and economic development, which

any damage that may occur as a result of maritimeneeds specific regulatory means based on the disgov

operations and accidents.

of correlations, which can influence the evolution.

These measures have been shown to be successflinvironmental policy based on social support of the

in reducing vessel-sourced pollution and illustréte
commitment of the Organization and the shipping
industry towards protecting the environment.

Of the 51 treaty instruments IMO has adopted so
far, 21 are directly environment-related or 23,the
environmental
Removal Conventions are included. The Marine
Environment Protection Committee (MEPC) is IMO's
senior technical body on marine pollution related
matters. It is aided in its work by a number of IO

Sub-Committees. Environmental legal issues are sob5.

complex and complicated that hardly will soon fiad
safe solution, theoretical and practical, in allaspects.

For this reason, the activiies aimed at
environmental protection to be successful, must be
implemented and scientifically legal institutiorslated
to these activities, including the concept of egaal
damage.

Environmental policy based on social support of the
majority, there can be no real and thorough assastsm
of the situation and without knowing the society.
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majority, there can be no real and thorough assassm
of the situation and without knowing the societydAit
even more today as environmental pollution neghtive
affects the economic and social activity around.
Therefore, it is necessary scientific research and

aspects of the Salvage and Wreckthorough knowledge of each legal institutions, uihg

the concept of ecological damage, which makes ateur
and fast compensation of environmental damage dause
by pollution.
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